Jleknsa 3

M cTOYHUKH MeKIYHAPOIHOI0 YACTHOI'O NpaBa
AHHOTaUA
KnroueBslie ciioBa
[ToHsITHE NCTOYHUKOB MEXKYHAPOJAHOTO YaCTHOTO MpaBa
OO0mas xapakTepucTUKa BUOB HICTOYHUKOB MEXXTYHAPOIHOTO YaCTHOTO MpaBa.
MexxayHapoaHbie JOTOBOPHI KaK MCTOUHHUK MEXITYHAPOIHOIO YaCTHOTO IpaBa.
CHnucok UCIoJIb3yeMOM JTUTEPATYPbl U HOPMATHUBHBIX HCTOYHUKOB
Bonpocs! 111 caMOKOHTPOIIA

AHHOTanus. B paMkax JaHHOW TeMbl PACKpPHIBAETCSI MOHITHE U OCOOEHHOCTh HCTOYHHUKOB
MEXyHAPOJIHOTO YAaCTHOTO TpaBa, JAaeTCs UX KIACCH(HUKAIHS 110 CIIOCO0Y CO3/IaHMs MPABOBBIX
HOPM U BUJAaM HOPM.

KiroueBsie cioBa. ICTOYHMKN MEXyHAPOJIHOTO YAaCTHOTO IpaBa, MEXAYHAPOJHbIE JOTOBOPHI,
oObIuaii, cyZieOHbII MpeneeHT, HallMOHATbHOE 3aKOHO1aTeIbCTBO.

IToHsITHE NCTOYHUKOB MCKAYHAPOAHOI'O 4aCTHOT'O IpaBa

IToxg ucroyHnKaMu TOW WJIM WHOHU OTpaciii IpaBa IMOHHUMAIOT (1)0pr1, pru moMou KOTOPbIX
q)HKCI/Ip}/IOTCH, 3aKpPCIUIAIOTCA, O(i)I/II_[I/IaJ'IBHO BBIPAXKAKOTCA IIPAaBOBBIC HOPMBI, PETYJIUPYIONINC
O6H_IGCTB6HHLIC OTHOIICHUS, COCTABJIAIOIINEC IPEAMET COOTBCTCTBYI-OH_ICI\/'I HpaBOBOﬁ oTpaciin.

OTnuuuTeNbHON OCOOEHHOCTBIO OTHOILIEHUH, cocTtapiustomux npeamer MUIl  sBusercs
IIPUCYTCTBUE B HUX MHOCTPAHHOTO 3JIEMEHTA U YaCTHOIPABOBOW XapaKTep 3TUX OTHOLICHUM;

CHeI_II/Iq)I/IKa mpeamMeTa OTpaciiu IpaBa OIPCACIACT CHeHI/I(I)I/IKy CpCACTB IIPaBOBOT'O BO3ACHCTBUS
Ha OTHOLICHUS, COCTABJIAOMIUC €€ ITPCAMCET;

Ocob6ennocteio MUII sBisieTcss TO, 4TO ATO TPaBO HE HMMEET COOCTBEHHBIX OTIEIBHBIX
nctouyHukoB. Hopmbl MYII 3akpemisitoTcsi B MCTOYHUKAX MEXKIYHAPOAHOTO M HALMOHAIBHOTO
npaBa. B MUYII oTHOmIEHHsI, COCTABIAOIME €r0 MPEIMET, PETYIUPYIOTCS MPU MOMOIIH JBYX
TPYIII PABOBBIX HOPM : 1) HOPM IIPSIMOTO JIEHCTBUS — HEMIOCPEACTBEHHO PETYIHPYIOT MIOBEICHHE,
YCTaHABIWBAIOT MpaBa W O0SA3aHHOCTH YYACTHUKOB ITHX OTHOIIECHWH; 2) KOJUTM3MOHHBIE — HE
YCTaHABIWBAIOT TIpaB U 00S3aHHOCTEH, a UL YKa3bIBAIOT, MPABO KAKOTO TOCY/IapCTBA JOJIKHO
OBITh MPUMEHEHO TSl YPETYITUPOBAHKS TTPABOOTHOIICHHS B JAHHOM KOHKPETHOM cirydae. Takum
00pazoM, MaTepHAIBHO-TIPABOBbIE M KOJUTM3UOHHBIE HOPMBI, PETYJIHUPYIONIUE OTHOIICHUS
YaCTHOIPABOBOTO XapaKTepa, OCIIOKHEHHBIE WHOCTPAHHBIM 3JIEMEHTOM, SBJISIOTCS HOPMaMH
MUII. CnenoBatenbHO (POPMBI, B KOTOPBIX HAXOIAT BBIPAKEHHUE ATH HOPMBI W SIBIISFOTCS
ncrounnkamu MUII.

C yueToM Bcero BBIIEN3JI0KEHHOT0 UCTOYHUKN MUII MOXKHO OIpenenuTh Kak BbIPa)KEHHBIE B
MEXYHApOJHBIX JOrOBOpaxX M OOBIYAsAX, aKTaX BHYTPEHHETO 3aKOHOJATEIhCTBA MaTepHAILHO-
IIPaBOBBIE U KOJUIM3MOHHBIE HOPMBI IIpaBa, PErYIUPYIOLINE U HAIIPABJICHHBIEC HA PEryJIMPOBaHUE
OCJIO’KHEHHBIX HHOCTPAHHBIM 3JIEMEHTOM OTHOLICHHH YaCTHOIIPABOBOT'O XapaKTepa.

OO61as xapakTepuCTHKa BUI0B UCTOYHUKOB MEK/YHApOJHOTO YAaCTHOTO IIPpaBa.



XapakTep CcOIep’KaHus MEKIYHApOJHOIO YacCTHOIO IPaBa KaK ITOJIMCHCTEMHOrO KOMIUIEKCA,
00BEeTMHSIONIETO B ce0e HOPMBI HAIIMOHAIBHBIX MPABOBBIX CHCTEM U MEXKIyHApPOIAHBIX IOTOBOPOB
nyOJIMYHOrO MpaBa, IPeJoNpeaeseT ABOWCTBEHHOCTh €ro MUCTOYHUKOB. Mmu, mpexne Bcero,
ABJISIFOTCSA aKThl BHYTPEHHETO 3aKOHOJATENIbCTBA T'OCYIApPCTB U MEXIYHAPOAHBIE JOTOBOPHI, a
TaKXe HallMOHAJIBHBIE U MEKyHAPOIHO-TIPABOBbIE 00BIYaN, KOTOPBIE TPAKTUYECKH TTOBCEMECTHO
IIPU3HAKOTCS OCHOBHBIMU HCTOYHUKAMH, IIPaBa B CBOUX IIPaBOBBIX CUCTEMAX.

B 10 xe BpeMs MCKIAYHAPOAHBIC OOIOBOPHI H 00bI4au CIIOCOOHBI BBICTYIIATh B Ka4YCCTBC
HCTOYHHKOB HOPM, HCEIOCPCACTBCHHO PEryjJIMPpYONUX OTHOMICHUA MEXAY HAIWOHAJIBbHO-
IMpaBOBbIMU CY6'beKTaMI/I PA3JIMIHBIX T'OCYAAPCTB UJIN JaXKE O,Z[HOﬁ CTpaHbl, B TEX ClIydasaXx, KOraa
nux I[CﬁCTBPIC B TaKOM Ka4€CTBC 6y,I[CT CAHKIIMOHUPOBAHO COOTBCTCTBYIOIIHUM I'OCYI1apCTBOM.

MesxayHapo HbIE JOTOBOPHI: MOHIATHE U KJIaCCH(PUKALINK.

Mex(z[yHapoz(HHe JOTOBOPLI IIPCACTABIIAIOT co0Ol corjameHus MCXKAY TrocylapcrBamMmu H
APpyruMunu CY6I>€KT8.MI/I MCKAYHAPOAHOI'O IIpaBa, pa3pa6aTLIBaeMLIC Ha OCHOBC COINIaCOBaHUA HX
BOJICU3BSIBICHUM B IEIAX G,I[I/IHOO6paSHOFO peryjavupoBaHus ONPCACIICHHBIX paSHOBI/I,Z[HOCTeﬁ
O6H.[€CTB€HHI>IX OTHOIIICHUH.

B coBpeMeHHOM Mupe HOPMaTHUBHO-IIPABOBOE PErYJIMPOBAHUE B3aMMOOTHOLIECHUM CyOBEKTOB
Pa3JIMYHOM rOCYAapCTBEHHOM ITPUHAJIEKHOCTH YKE HE MOKET OCYIIECTBIISATHCS UCKIIOUNUTEIBHO
IIOCPEACTBOM HAallMOHAJIILHOTO 3aKOHOAATEIbCTBA OTIENBHBIX CTPaH B CHILy €r0 Pa3pO3HEHHOCTH
U [pPOTUBOPEYMBOCTU. Bce Oonee BaxHOE 3HAYCHME B 3TOM IpOLECCE IPUAAETCS
MEXIYHapOJHBIM JOrOBOpaM, COAEp KallliM HOPMAaTHUBHbIE MpPEINUCaHMs YHU(ULIHPOBAHHOTO
XapakTepa, cneruduka MoJoOHBIX COTJAIIEHUH COCTOUT MPEXJE BCEro B TOM, 4TO, Oyayuu
pPe3yJIbTaTOM COIJIACOBAHMS BOJIEU3BSBICHUM BIACTHBIX 00pa30BaHUN — TOCYJapCTB, OHM, KaK
IIPaBUJIO, COJAEpXkKAT MpPaBWIA ITOBEIACHUS, KOTOpPBIE HANPAMYIO aJIpECyOTCS Yy4YaCTHHKaM
MEXIYHApOJHBIX HEMEKIOCY/apCTBEHHbIX HEBJIACTHBIX OTHOUIEHWH (Hampumep, GU3NYECKUM
WM opuandeckuM suuam). [Toatromy mHOrme MexayHapoaHo-npaBoBble ucTouHukn MUII
CHOCOOHBI, HapsAy C aKTaMd BHYTPUTOCYJapCTBEHHOI'O IpaBa, BBICTYNAaTh B KadecTBE
HEMOCPEACTBEHHBIX UCTOUYHUKOB IOPUJIMYECKUX MPaB U 00s3aHHOCTEH CYOBEKTOB KOHKPETHBIX
IIPaBOOTHOLIEHUM.

XapakTepHOll 0COOEHHOCTBIO IMpOIECCa COBPEMEHHOIO MEXIYHApOJHOTO IPaBOTBOPYECTBA
ABJIIETCS TEHACHLMS PACHIMPEHUS y4acTHsl B HEM MEXIYHApOAHBIX MEKIPaBUTEIbCTBEHHBIX
opraauzaiuii (MMIIO).

OnHako, MPEnITCTBUEM HAa MYTH X BCEOOIIETO MPU3HAHUS U PACIPOCTPAHCHHS MPOJAOHKAIOT
OCTaBaThCsi KaK 3HAYMUTEIbHBIC PACXOXKICHUS BO B3IIsAJaX HAa JOKTPHUHY U MPaKTUKY
MEXIYHAPOJAHOTO YAaCTHOTO TIpaBa, CYIIECTBYIOIIME B CTpaHaX AaHIJIOCAKCOHCKOM U
KOHTHHEHTAJIBHOW MPABOBBIX CUCTEM, TaK M HEXKEJIAaHUE MHOTUX TOCYAapCTB MUPA OTKA3bIBATHCS
OT IMPUMEHEHUS COOCTBEHHBIX HAIIMOHAILHO-TIPABOBBIX aKTOB B TIOJIB3Y YHU(PHUITUPOBAHHBIX HOPM
MEXIYHAPOJHBIX TOTOBOPOB.

MextyHapoiHbIe 0ObIYaH.

OG6pruaii 8 MUII nipeacraBisier co00if HOPMATHBHOE MPABHUIIO, KOTOPOE CIOKUIIOCH B MPAKTHKE
oTHoweHnH Mexay cyorexktamu MUII u nprobpeno xapaktep 001eo0s13aTebHOrO B pe3yibTaTe
NpPU3HAHUS €r0 TaKOBBIM CO CTOPOHBI rocynapcts. B coBpemennom MUII mHorme oObryan
HNOJYYMIIM  HEODUIMATBHYI0 KOJU(PHUKAIMIO B pPaMKax MEXKIYHApPOAHBIX OpraHMu3alui
(IlpuHnunel MexayHapoIHbIX KomMmepueckux KoHTpaktoB YHUJIPYA, MHKOTEPMC,
YHuGHUIMpOBaHHBIE PaBUIA IS UHKACCO, YHHU(PHUIMPOBAHHBIC MPaBUiIa Ui TOKYMEHTAPHBIX



aKKpeauTHBOB). HoOpMbl MeEXIyHApOIHBIX JIOTOBOPOB, MPU3HABAEMBIX TIOCYAapCTBaMH, HeE
YYaCTBYIOIIMMH B 3TUX JIOTOBOpaX, ACHUCTBYIOT JJIsI HUX KaK OOBIYHBIC.

HaumonaneHoe mipaBo.

Hopmber MUYII 3akpemisitoTcsi B 3HAYUTEILHOM MEpEe B UCTOYHUKAX HAIIMOHAJIBHOTO TpaBa. Tak,
MO>XHO TOBOPHUTH O POCCHHCKOM, KHTAICKOM, TYPELIKOM H T.JI. MEKIyHApOIHOM YaCTHOM IIpaBe.
DTO 03HAYAET, YTO B COOTBETCTBYIOIIHMX ITPABOBBIX CUCTEMAX €CTh HOPMBI, MPUMEHEHHE KOTOPBIX
orpanndeHo npeamerom MUII. B kaxa0il HaMOHAIBHOM MIPaBOBOM CUCTEME OHU 3aKPEIUISIIOTCS
B (hopMax, XapaKTepHBIX JIJIsl STOW CHCTEMbI: 3aKOHAX, M0JI3aKOHHBIX aKTaX, 00bIYasX, CyJaeOHBIX
npeneAaeHTax. MOXXHO BBIICIUTh HAlMOHAJIBHOE KOJUIM3MOHHOE TMPAaBO U HAIMOHAIBHOE
MaTepuaibHOE MPaBo.
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Bomnpock! 1151 CaMOKOHTPOJIS:

Oco06EHHOCTh UCTOYHUKOB MEXITYHAPOTHOTO YaCTHOT'O TPaBa.

Knaccudukanmst ucrounnkoB MUII o npuposie u BugaM HOpM.

HaunonansHoe 3akoHoaaTenbcTBO PO Kak HCTOYHUK MEKIYHAPOAHOTO YaCTHOTO MpaBa.

XapakTeprucTUKa MeXIyHapOAHBIX JOTOBOPOB KaK UCTOYHUKOB MEKyHAPOIHOTO YACTHOTO
npasa.

Komudukanus u yauduxaus nopm MUIL.



